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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43768 
 Plaintiff-Respondent, )  
     ) CANYON COUNTY NO. CR 2015-29 
v.     ) 
     ) 
JUSTIN LEE MCGINNIS,  ) APPELLANT'S BRIEF 
     ) 




STATEMENT OF THE CASE 
 
Nature of the Case 
 
Justin Lee McGinnis appeals from the district court’s Memorandum Decision and 
Order Denying Motion to Reconsider Sentence.  Mr. McGinnis asserts that the district 
court abused its discretion by denying his Rule 35 motion for a reduction of sentence. 
Statement of Facts and Course of Proceedings 
On January 15, 2015, an Information was filed charging Mr. McGinnis with 
eluding a peace officer.  (R., pp.14-15.)  Later, a Part II Amended Information was filed 
adding a persistent violator enhancement.  (R., pp.23-24.)  Pursuant to a binding Rule 
11 plea agreement, Mr. McGinnis entered a guilty plea to the eluding charge, the 
2 
persistent violator enhancement was dropped, and the district court imposed a unified 
sentence of five years, with one year fixed.  (R., pp.25-32, 42-43.)   
As part of the plea agreement, Mr. McGinnis agreed to waive his right to file a 
Rule 35 motion requesting leniency.   (R., p.31.)  Mr. McGinnis then filed a Rule 35 
motion requesting a reduction of sentence.  (R., pp.53-55.)  The State objected, noting 
the waiver.  (R., p.60.)  The district court denied the motion.  (R., pp.62-67.)  
Mr. McGinnis filed a Notice of Appeal timely from the district court’s Memorandum 






Did the district court abuse its discretion when it denied Mr. McGinnis’ Idaho Criminal 
Rule 35 Motion for a Reduction of Sentence? 
 
ARGUMENT 
The District Court Abused Its Discretion When It Denied Mr. McGinnis’ Rule 35 Motion 
For A Reduction Of Sentence  
 
 Mindful that he waived his right to file a Rule 35 motion for reduction of sentence, 
Mr. McGinnis asserts that the district court abused its discretion in denying the motion.   
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound 
discretion of the sentencing court, and essentially is a plea for leniency which may be 
granted if the sentence originally imposed was unduly severe.  State v. Trent, 125 Idaho 
251, 253 (Ct. App. 1994) (citing State v. Forde, 113 Idaho 21 (Ct. App.1987) and State 
v. Lopez, 106 Idaho 447 (Ct. App. 1984)).  “The criteria for examining rulings denying 
the requested leniency are the same as those applied in determining whether the 
original sentence was reasonable.”  Id. (citing Lopez, 106 Idaho at 450).  Where a 
defendant contends that the sentencing court imposed an excessively harsh sentence, 
the appellate court will conduct an independent review of the record giving 
consideration to the nature of the offense, the character of the offender, and the 
protection of the public interest.  See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).  
“When presenting a Rule 35 motion, the defendant must show that the sentence is 
excessive in light of new or additional information subsequently provided to the district 
court in support of the Rule 35 motion.”  State v. Huffman, 144 Idaho 201, 203 (2007).   
Mr. McGinnis supplied new and additional information in support of his Rule 35 
motion.   Specifically, he provided the following statement: 
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The reasons I am asking the court for leniency of the courts are as follows; 
[sic] During my incarceration I have taken advantage of self help classes, 
obtained 2 certificates, made a new parole plan, and made amends with 
several family members, who are[,] at this point, very supportive of me as 
far my success is concerned.  I also have 2 children whom I deeply desire 
to be involved with.  I plan to start my own business doing welding & metal 
fabrication.  I also understand the prisons are over-crowded, therefore, 
given the reasons listed above, I would respectfully request the court 
consider reducing my sentence.  Please & Thank You. 
 
(R., p.54.)  He also supplied the district court with two Certificates of Completion earned 
while he was in custody.  (R., pp.56-57.) 
In light of the above information, Mr. McGinnis asserts that the district court 
abused its discretion in denying his Rule 35 motion.  
 
CONCLUSION 
Mr. McGinnis respectfully requests that the order denying his Rule 35 motion be 
vacated and the case remanded to the district court for further proceedings. 
 DATED this 26th day of April, 2016. 
 
      /s/_________________________ 
      ELIZABETH ANN ALLRED 
      Deputy State Appellate Public Defender 
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